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the twn_nommees agreemg to the Ihll‘d 'person 3
th’”-Hamlct"BO" €1 .

. n.reterred t6 tha Appeal Board w;:rc prdt'at@ and
fving :ée o:‘the damages cla:m ,

arigl : xng apphcahon as ,abuse of pmcess and tha }Iamlet Boar(i aceks an
AN : directing that the. Appeal Board be, f’ully ¢onstitated .md be:gm ihe" hearmg ‘
R pmcess‘ wsthm.SO glays i :
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Respoﬁden ad
luding but no:

ovmg Mﬁrchant Law Gmup aand Geraldi
: for. be RM. f;-:W1lton duG fo'eonflict

- f}.;.An Qrdar dlrectmg the RM of Wilton to complete the.
R hedring: Prmﬁ,‘ss'@f the Appf;al Board within 30
vith Lone Roek Qrgmuzcd__
Smts for(hwufh ;

- 4.;A'_"Costs oF thn, Apphcatmn o
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iohoitablo Gotitmay

,suant to 8, 77 of the A 6t

50 appolnt
0. act-as ohairperSOn crf the dppea!..-

[14] T he;MumczpaIztleS: épidati

ppeai b W

" 38 No. pers"' !
o Amﬂmbﬂr of : counml for th\s “pubal i pahty in; whxgh 1he urgamzed- '
- d,‘shal] be. appomtﬁd fo or it 4% 4 mel hgr Hf the:
{ cuon 77 Of e Ax.t

: . Dutles uf appeal b' 'atd

- -,36 If the o\mcal*‘ of ":rum mmuctpulxty "or ﬂae hamlet board with
. -which it has ute: ref he.dlspute To thu appeal board; the' .
L appeal hoard shall

3 }(a} ﬁppomt a tlme and & place for hearmg the dmpdte B

En (iu) rebm. av;dence submmcd by me party advcrse m :
"mt eai S TR T . .




- ;m] - -';‘Pu“rsua’n o
e .' is bmdmg on the councxl 0, ;
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the: appéal fisaid:
hy tiadner thatthe

iy g ong:of’ jown membqrs 1o, the: AppaalfiBoard

s 1rccts” thc Appeal Boaxd o allow the -
-.ev;dence. cross-eXaming Witiesses
_dnxs ditected to rcnder a-deeision with

ax.,, evidence and rendex a wruten '

the Appeal Board. Notdbly, the deusmn of the
! z_md bmdmg he Act.éreates an appeal board process which
, be mdependent- and operatc in & qua - udiciai manner to drfive ata bmdmgr
ectsxcm R , ‘ . '

""I’he R M s Posntwn

[19] B The R M states that Ms: Kashuba cannotbe an adjudicator it amatter
mvalvmg the R.M. and ¢he: Hamlet Bodrd whei, at.ihe suine time, she is a litigant or

- claithant agaigst the ’;M, Siniply stated, the RiM. ‘allépss that Ms, Kashiba cannot;sit
© o2 Appeal Board ddjudicating :
‘shie has- appomted the Hamlet Board to repmscm hcr in-a. pefachal $700 000 clalm
»:agamst the R M : ,

pute hetwcen the R. M anid the Hamlet Board as

pdtﬁnttal anhct ol ﬁtcrﬁst arlsmg‘l S
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be Sﬁen o have preJudged ;1 matte‘llj jhefmc thgm No o
formed “bystaiider” should: be: abis 16 “reasonably A
c;h ‘a',tnb.naf.'fTh ig ﬂm test, '

o ' pregudg
o ;“reasnnabty..

. “TheR, vhashub "annot bc, Qr appear to be fan' and" o
o Aunblascd a8 3 m 'mber' of the Appeal Board gw«m heit personal damages clann agamst ‘

M. based on-the strqng Ianguage S
RJ" oints to such languagc as o
ffering™; anid “Gonv&rsatnon .
; and its councll as ewdence of

"-\,E”eg,ks an. ordm“ removxng Ms Kavhuba fmm thf: Appeal'i .
der prohlbmng the Hax‘nlet Board Irom appomtthg Ms

ST 28] | Ms: Kashubn ami the Hamlet Board deny that Ms. Kashuba is bmsed or
o thag she has the percephon of bemg biased, Ms: Kashiba. and the Hamlet Board rely
- on the:decision of: the Saskatohiewan Court of Appeal in Yorkion (C‘uy) v Yorkton
" Professiongl Fire Fighters Assn. Loaal 1527 2001 SKCA 128 (CanLII) [Yarkton Fire

- :Fighters] in suppc)rt of that proposmon -

[29]. In Yarktc:n Fire Fzg,hfers, an igsue: regardmg the appomtment of
' ,-,repxcscntatnves from the Cxty and: the: Firefighteis Assoclattons was réferred to a
- -, Bogtd'of Atbitration. Each ‘party was entitled fo fominate “one répresentative” to'the
- - arbitiation paml ‘Both representatives: Were thm tasked wath the duty of" sclcctmg thig:
':chmrperaon of the Arbltratlon Boaui : . : .

. ‘[30] Th«z C‘,‘xty objected to ths hveﬂghtqrs assocmnon nomitige. The
‘nommee, Mr thchiq Was g retired. firefi ghter from British Columbxa whaq was also

. an officet -of the Intermational Firefighters Association.. The Vorkton Firefi ighter’s

 Assagiation held an -affiliation with the. Intcmatlonal f‘l!'eﬁghtel‘s Asgociation-and the -
-City objeoted to his nomination: ﬂl’cumg that he had 4 contlict of interesf. ‘The maiter
.procceded 104 chamber: applicatioii 4t the Court of Queen Bench where the court
g,ranted an: Qrdﬁi“ prohlbxtmg Mr thchle from snttmg on tha board of arbiftiation.

o | [31 j . The. Court of Appﬁal 901 asulc th;, chamber demsmn an thie bas:s that
S '..';;'the facts dul Hot'g f,we me to a rcasonable apprﬁhcmmn of bias.
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. i f'umrass w:ll Val‘}’ -
nmtratwti' dcclqion maker .--and the’ contcxt .

/9. Saskatchewan. ciske ""'wan (Fu?ancial aﬂd Con,mmm -
lQ';SK,(L‘A{B [1 01 i 153 79 Sask‘alchewan Lm’] Where: the, gourt

© L gonsidered ,he xssue of prqaedmal falrnﬁss i, re!atmn to admml:«.tratwe decismu

c ;mak 're..“l“he court stated at para 76 78' S . .

émswﬂ-mahem ham a duty of pmcedm‘al

j‘ust:ca “This - was 'Ogmzed by the Supigine
. da. in By - N Bruniswick, (2008) ). SCR 190,

CoL -wherc Basta clié and LeBel 11, wmmg for the. majority; staled: ‘

{79} Proceduial “faitriess, is -a:comen.mna ‘of 'moderti Cgﬁadxm

admimstratw law Publm cision ‘makers afe Tequired to' act

irly in coi isiony af aft‘ect flu: nghts, privllcges or

& dedzsion-makcrs that=
woisions are ‘made, ‘whiat
Wil vy dep@:ndmg on the paturg of ©
"aker 'and the: confext: in"Vhich the
, : y the: Supreme: Coirrt of -
* - Canada’. i Baker v Canada (Mivisper” of Citizenship and
- <Irmnigr‘mtqn), [1999} 2 SCR 817 [Bakar] Justm& L’HauwuwDubé '

ng ithc degmt of pmcedmal
[ smn—maker
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37 of the’ Municipalztaes Regulatmns i demsmn of thg ;
'he-councll ofthc Mumclpa[xty and the Hamlet Board

, péal Bdard operams in'a manner close. to that ot a*fi o
srovided the Appeal Board with: exclusive: authomty o
: rween'the R"ta} ) th

fa _‘ess'and natural Jm,tme, the appomtmcnt of Tm(:y,
ual bias ot an. -'appreht;nsion of biag. The bias isalleged to

shuba gives tise to

_ 4Arxse from Ms. Kashuba $ partwtpatlo ds 8. clmmant seekmg $70() QQO in damagcs,.
_fromtheRM

o [42] I ]01113379 Saskatahewan Ltd ' the. court set out the test fol'-"
' ;.'reasanablﬁ apprchcnswn of blasa "')aras. 195 198 as; f'ollows' ' : o

umptwn that judges will act :mparnally _
Weway/;um [Wewayknm Inidian Band v C" Hada, ["003} 28CR 259] .
the majority described | ki se tertis!
T893 Viewed in lus llght “[i]n artiality is the fuﬂdamvutat
siqualumation: a Judge and the: gore- attiibute of the judiéiary”
fal- il kithical. Pr.v’nezplev Jor . Judges
i judicial: ‘prociss, and inust be
ureuwbube J;.and MéLaghiin
, then :,.pré: [RvS (RD), [1997] 3
. ,bCR 484 aiy 32, he pe umptwn of. inipartiatity carries
~ wonsiderable wejiht, and the law should. nof eaveleisly svoke
: the pussnblllty O biag in"a judge, whose autharity depeids
" upon that presmniption,’ Thus, whilé the; Tequiroment of Judicial
- impartiality i§ a Stringent.one, e bidrden i oil the paity argumg
for: disqualification. to. éstablish’ that the: gircumstances justify a

f' ndmg that the_ udge rnust be: disquahf" ed:

[195] ’I‘hcm ls'a p

.’(Enig]msig added)
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z E:S 'r lé» Oﬂe, held by .
nded pe::{o ! ,applymg {hemselyes:to the
here e '

, , f, & rcasonabk and mghtmmde crson applylng .
question’ and obtaming hé 1 _1red_ information, Woyld: think it is -
' Y ; ‘whisther conseiously or unconsclously,_
fuiatly;.a nght—mmdcd person, having -
conélude 1t 13 ‘agre. hkdy than not that haccy

\ 'gg,ﬂ"?or unkno‘w ngly, Wwould hot décide. the appeal matter
;,she 1s ol ;ming. 700,000 in damages-from the R.M; on an unrelated
 In, My View, creaté.a ¢lass example of apprehensmn of..
B ily ,rac,y;K huba.is pio '_‘_hxbntmg troin itting on the Appmi Hoard asa
.-rcpreeemat ve of he Lone,Ri, k oxgammd Hamlet erda R
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'd pFO '.'asg .would not b(‘: 5 ;
i Hamlet Board,

e b\'wver e -
alternafive, dispt -resolution
from tha c0ur In. the present”

scntatwc claim, on behalt -
present the. claim: remains.
ng ! 1 personal elaim: agamst the RM, for
meit dain ga n,.the amount' of $700 000 I’g is hcr ﬁtatus 5. cldumut ag,émst

o -'-'[46] Acc()rdmgly, Ha lct Board’s apphcatlon tn stnkfs thc RM‘S' o
e :orlgilmtmg m)tu:e i mthout mernt and is dlsmlssed :




' 03-08-20 15:21 FRON- Crt, of Queens Bench 306-446-7787  T-530 P0022/0023 F-289

: removed from the Appeal Boaid. ©
‘ _:}the bom.‘d Pt‘t’;sumabiy thig. tWD ' ‘

B ey céss be meleted withi B
he am{ﬂ Board, S.ﬂppimauqn is. dzsmnssed

e .:_'_jRM has bcen succeél,'
. the apphcatmns madé by’

A ‘87 500 jolnlly and severally agémstﬂthﬂ mdlvxdual respondents,

" [50] ’Ihe reaponde ‘ia be the pOSlthI} that costs: ought not io be awarded-
_.}and have relled on ihg: tollong decmms | ‘

o a) Catalvst Paper C arp v North Cowzchcm (Dz.strmt) 2012 SCC
(CanLlI) [ZOIZ]ISCRS s

b) Kaz.ser vR M ofBa:ldon No‘: 131 2013 SI\QB 292 (CanLII) [Kalser] -
and S R

IR , c,) Rwal Mum‘czpalzw of EdenWald No 158 v Murmy, 2017 SKQB 15
R (LanLII) R _ :

: [5 1] The ()nly de::lsmn whlch may have any relevanoe to the w:thm N
- 'apphcatwn is the: Kaiser detision, The sosts issue in Kuaiser was whether solioitor and -
- elignit costs: ought to hiave be warded £ g‘amst the unsuccessful ‘paity, “Thé RM :
“seeks cosis of $7; 500 rélyitig on Rule 11-1(4) whigré a court may consider & party’s -
‘denial ot tefisal to admit anything that shioulil have been-adinitied. Further, the R, M.
B -‘suggests that the-traind of tecent £ase; authoritics ﬁshbhsh@a that thé courf utilize costs
. agatfiethod of wzmwwmg out unm,@ﬂ.tmwu:, ASE5 in the hngatxon process, The R. M :
.'-suggcsta_- that @ Signiﬁo‘mt award Qf ‘c'o, 8 would dlscomage the; contmuance of
o _;doubtful oasss ‘or dcffmces ' : ‘
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egrbgious:. Althm“.tgh mey-,- Lo
APP%I Board thelr paslt SR

o - actin” ori: beha[t of ths R.M: and app atio,

| 2 R.M. of Wilion to complets the assembly arid App | ‘

TR (} VAR ‘ Theapplie
l..-,;Law Group an G 1d. Hein

., -snali-have s lxts applwati
o party and party oaists Xed on Column o

' Sh' 1 alsc have cnats it respcct of § lts succ,essﬂ.ll appll ; thtlS Y
-th aﬁndavxts of rac.ﬁ Kashuba and Dcrma Woods in the amount L

~bal Tracy Kashubd shall b° pers: nally fcsponsiblc fm 20 pcxccnt ot thef-:'“
. costs and the Hamlet Board shali*bagrc P ‘
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! et to glw seuunty fbr payment of‘ a. costs L
ouldv unduly prqjudlce the 1espondcm,s ﬂbllliy fb» ’

(authomty rsspectmg Rule 4~’)4 buggests. .
one of two circumstancés, The firge, © i

ity of an unsucogssfil. fitigait o'pay 00

an: appheant ‘¢an; establish that there s a good o

.:_leadings or position falken by 4 litigant j 15 .

20tk 48 impecurtious, the qouft is feluctanys o . -
M s evxdence does not estabhsh that the -

10t to. adopt priuclples appllcabh, toa ‘f :

heidci An applwanon for: sccumy for': -

i 'this 0ase; 18 fhie appmpnate remcdy .

ed noevidence. th the" plmants ateé impeciii

1 ordet: fo costs; The evidence is tp.the: n{rary, namely the
nd an award .of costs would be'

_ the -'I{M s applicatmn f‘or an. order for




| f 129] L . Th' pplicatig
. ‘not properly befo

oris tated in: fespeot of th app 1cauon pursuam 0

, ' nts of thﬂ,. Agt- Qr Regulaz‘mm !S so. broad : ';
cbrdingly he' ﬂp hcA on 1s dxsm a,sed

¥ ply for an order- def,:larmg ihe, -
ther, the application s - focised: o’ seeking. the ‘conit’s |
ofs. 132(2) Tnthe absence of an: cQuest foraspecific relisf’ rggardmg )
on ‘the;validity of the pemion? it'is mappropriate for, the coist to make -
g:in. the abstract. As . stated 'by - the ;Albgrta Coiyr tzAppcal in Griffiths -
,ey’ & Partrzers" ' Em.w :& Youﬁg YBM Inc 2000 ABC’A,:284 the. court stated at

' [46} Anothex mrcumatancc: m wluch thc mun should dc‘:c]nw to :
’ provlde direction whih the. receiver dg. effectively i Msing the.court:
‘ er../That clrcumstance is present ers. The, Receiver
- ] 1o i tum for- Iegal adv:ce and should
- nm tum m the.cmm for such advicc 5 .

'1;[301 Accofdmgly, thq.‘fv%;gplicéiibn farthﬁ court fo comiment on the:scope of . -
. ;_gthepemxoms dlsmzs‘;ed R T R -
. -?:Co'sts N
[31] - ”[‘hc R. M succcssrully appln,d th strike pornons of the a,fﬁdavits ﬁ[ed

i support of the apphcauon ‘The R:M--shall have costs against thc apphoants, joiritly

- end sweraily, in the amotint of $2()0 payable fotthiwith.
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rsuani -23_-( of thﬁ; ..,.Gt is- adjounlcd Sme dw HIRE
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